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Articulo 1°- Apruébase el Convehio de Seguridad Social entre la
RepﬁblicavArgentina y la Republica de Corea,.'suscrito en la Ciudad Autéonoma
de Buenos Aires, el 27 dQ hovierﬁbreide 2018, que consta de veintinueve (29)

articulos, el que como ANEXO; en idioma espafiol e iriglés, forma parte de la

presente ley.

Articulo 2°- Comuniquese al Poder Ejeéutivo nacional.

DADA EN LA SALA DE SESIONES DEL CONGRESO ARGENTINO, EN
BUENOS AIRES, EL PRIMERO DE OCTUBRE DE DOS MIL
VEINTICUATRO.
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CONVENIO DE SEGURIDAD: SGCIAL:

LA REFUBLICA ARGENTINA

LA REPUBLICA DE COREA




e

La Repiiblica Argentina y la Reptiblica de Corea, en adelante denominados los

Estados Partes,

Deseosos de regular las relaciones entre los dos paises en el campo de la Seguridad

Social, han acordado lo siguiente:

1.

TITULO I
Disposiciones generales

Articulo 1
Definiciones

A los efectos de este Convenio, el término:

(a) “Corea” designa a la Repliblica de Corea; el término “Argentina” designa a la
Repiiblica Argentina;

(b) “Nacional” designa respecto de Corea un nacional de Corea, tal como se define
en la Ley de Nacionalidad; respecto de Argentina a una persona de nacionalidad
Argentina;

(c) “Legislacién” designa a las leyes y disposiciones especificadas en el Articulo 2
del presente Convenio;

(d) “Autoridad Competente”, designa: respecto a Corea, al Ministerio de Salud y
Bienestar, v respecto a la Argentina, al Ministerio de Salud y Desarrollo Social,
o ¢l érgano que lo reemplace en sus competencias en el futuro,

(¢) “Institucion Competente” designa: respecto de Corea, al Servicio Nacional de
Pensiones, y- respecto de Argentina, al organismo o institucién encargado de
aplicar la legislacién mencionada en el Articulo 2 del presente Convenio;

(f) “Organismo de Enlace” se refiere a las instituciones designadas por las
Autoridades Competentes, encargadas de la coordinacion e intercambio de
informaci6n entre las Instituciones Competenties involucradas en la aplicacion
del Convenio.
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(g) “Perfodo de seguro” significa cualq do de cotizacion que haya sido
reconocido y completado bajo la legislacién de un Estado. Parte, asi como
cualquier otro periodo considerado como equivalente a un periodo de seguro
previsto por dicha legislacion;

(h) “Prestaciéon” designa cualquier prestacion en efectivo derivada de la
legislacion mencionada en el Articulo 2 del presente Convenio;

2. Cualquier término no definido en este articulo tendré el significado que le asigne la
legislacion aplicable.

Articulo 2
Ambito de aplicacién material

1. El presente Convenio se aplicard:

{(a) Enrelacién a Corea a la legislacion referida a:
(i) LaLey Nacional de Pensiones y;
(i) ‘En lo que se refiere al Titulo Il unicamente, la Ley de Seguro del Empleo,
Seguro. Nacional de Salud y Seguro de Compensacién de Accidentes
Industriales.

(b) En relacion a la Argenting, la legislacion referida a:

(i) las prestaciones contributivas de seguridad social, especialmente aquellas
derivadas de las contingencias de vejez, invalidez y sobrevivencia, que son
administradas por organismos nacionales, organismos provinciales de
empleados publicos o profesionales, organismos municipales y compafiias
de seguro de retiro, y

(ii) En Jo que respecta al Titulo II solamente, la legislacién referida a:

- La Seguridad Social de los trabajadores asalariados.
- La Seguridad Social de los trabajadores autdnomos.

2. A menos que este Convenio lo disponga de otra manera, la legislacion a la que se
refiere el apartado 1 de este Articulo ne incluye tratados u otros convenios
internacionales de seguridad social que puedan ser concretados por alguno de los
Estados Parte y un tercer Estado, asi como tampoco cualguier legislacion que haya sido
promulgada para su aplicacidn especifica.
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Articulo 6
Disposiciones generales

A inenis. que se- disponiga de ofra. manera en -este titulo, cualqui
trabaje ‘en -¢} ‘territorio de un Estado Parte quedara stjeto, en lo que
“trabajo, Unicamente a la legislacion de ese’Estado Parte.

I' persona que

respecta a ese

Articulo 7 -
Trabajadores trasiadados temporariamente:

1. Asalariados

(@) Cuando una ’zpersona que preste servxcms pam an empleado eﬁga 'ii‘na

empleador en- el -ferritorio de: un Estado Parte 4 la empresa su
empleador enelterritoriodel otro Estado Parte.

colseritimients: para' la extenSIén debers
delperiodo inicial de'36:meses.

(d) Bl traslado temporatio se‘otorgard por linica vez-en caso dé tratarse del, mismo
empleado y-empieador:
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(6) Estosraslados temporatios se otorgaran pot Unica vez.

Arficulo'$
Previsiones especiales para trabajadores trasladades

Articulo 9
Trabajadores ‘ma'ritimos




2. Los trabajadores empleados en actividades relaciona a carga, descarga,
reparacién de buques y servicios de vigilancia en el puerto, estardn sometidos a la
legislacion del Estado Parte en cuyo territorio se encuentre el puerto.

Articulo 10
Trabajadores acronavegantes

I. Una persona que trabaje como miegmbro de ia tripulacién de una aeronave estard,
respecto a este trabajo, sujeta a la legislacion del Estado Parte en cuyo territorio
tenga el empleador su oficina principal.

2. Sin embargo, si la empresa tuviera una sucursal o una representacién permanente
en el territorio del otro Estado Parte, la persona que trabaje para esta sucursal o
representacion permanente estara sujeta a la legislacion del Estado Parte en cuyo
territorio esté domiciliada la misma.

Articulo 11
Misiones diplomiticas, oficinas consulares y funcionarios piiblicos

1. Este Convenio no afectard las disposiciones de la Convencidén de Viena sobre
Relaciones Diplomaticas del 18 de Abril de 1961 o las de la Convencidn de Viena sobre
Relaciones Consulares dei 24 de Abril de 1963,

2. Cuando la misién diplomatica o la oficina consular de uno de los Estados Parte
contratare personas sometidas a la legislacion del otro Estado Parte, la misién u oficina
consular debera cumplir las cbligaciones impuestas a los empleadores por la legislacion
de este Gltimo Estado Parte.

3. Los funcionarios publicos y el personal asimilado de uno de los Estados Partes que
en el ejercicio de sus funciones sean enviados al territorio del otro Estado Parte,
quedaran sujetos a la legislacion del Estado Parte de cuya administracidon ellos
dependan.

4. El personal administrativo v técnico y los miembros del personal de servicio de las
Misiones Diplomdticas y Oficinas Consulares en cada uno de los Estados Partes que
sean nacionales del Estado Parte acreditante y no tengan el cardcter de funcionarios
pliblicos; podran optar, dentro de los 6 meses desde el inicio del empleo o de la entrada’
en vigor de este Convenio, quedar sujetos a la legislacidn de cualquiera de los dos
Estados Partes.
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Articulo 12
Excepciones

Las Autoridades Competentes de los dos Estados Parte o las Instituciones
Competentes por ellas designadas, podrén de comun acuerdo, establecer otras
excepciones o modificar las previstas en el presente titulo en interés de ciertas personas
o categorias de personas.

TITULO 11X
Disposiciones sobre prestaciones

Articulo 13
Totalizacién de periodos de seguro

Cuando un trabajador haya cumplido perfodos de seguro sucesiva o alternadamente,
en ambos Estados Parte, las Instituciones Competentes de cada Estado Parte
consideraran, si fuera necesario, los periodos de seguro cumplidos de conformidad con.
la legislacién del otro Estado Parte a efectos de la adquisicién, conservacién o
recuperacion del derecho a las prestaciones de acuerdo con su propia legislacién,
siempre que dichos periodos no se superpongan.

Articulo 14
Condiciones especificas para el reconocimieato del derecho a las prestaciones

Cuando la legislacién de un Estado Parte condicione el otorgamiento de ciertas
prestaciones reguladas en este Titulo, a que el trabajador haya estado sujeto a su
legislacién en el momento de producirse el hecho causante de la prestacion, ests
condicién se considerara cumplida si en dicho momento el trabajador se encontraba
asegurado bajo la legislacion dei otro Estado Parte:
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2. Sila suma de los perfodos de cobertura no permitie:
dentro de los regimenes especificos, estos pericdos de seguro seran tomados en cuenta
dentro del régimen general de seguro.

Articulo 17
Determinacion de la invalidez

1. Para la determinacién de la reduccién del porcentaje de la capacidad laboral o
invalidez a los fines del otorgamiento de las correspondientes pensiones por invalidez,
la Institucién Competente de cada Estado Parte efectuard una evaluacién conforme a la
legislacion que aplique en su propio Estado.

2. A los fines de la aplicacion de las disposiciones del parrafo anterior, la Institucion
Competente del Estado Parte en cuyo territorio resida el potencial beneficiario pondrd a
disposicion de la Institucion Competente de la otra Parte, a su solicitud y en forma
gratuita, todos los informes y documentos médicos disponibles.

3. A pedido de la Institucion Competente del Estado Parte cuya legislacidn se aplique,
la Institucidn Competente del Estado Parte en cuyo territorio resida el potencial
beneficiario, efectuars en forma gratuita los exdmenes médicos necesarios para la
evaluacion de la situacidn del potencial beneficiario. Los gastos correspondientes a los
examenes médicos que respondan Unicamente al interés de la primera institucién arriba
mencionada seran asumidos integramente por ésta, segiin las modalidades establecidas
en el Acuerdo Administrativo previsto en el articuio 20,

Articulo 18
Disposiciones especiales relativas a Corea

1. Se garantiza a los nacionales de Argentina el mismo acceso a reembolso de pagos
tnicos bajo idénticas condiciones a las oftecidas a los nacionales de Corea. Sin
embargo, los pagos Ginicos que se deban pagar a nacionales de un tercer Estado se haran
en concordancia con la legislacién de Corea.

2. Las disposiciones de la legislacion de Corez que restrinjan el derecho a
prestaciones por incapacidad © sobrevivencia debido a la falta de pago de
contribuciones, en aquellas situaciones en las que la persona reuniera todas las demds
condiciones para acceder a dichas prestaciones, se aplicard Gnicamente al periodo
cubierto bajo la legislacion de Corea.
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Articulo 19
Disposiciones especiales relativas a Argentina

1. Las personas que hubieren obtenido una renta vitalicia previsional correspondientc
al anterior régimen de capitalizacién individual, podrén invocar las previsiones del
presente Convenio a los efectos de totalizar nuevos servicios en el otro Estado Parte.

2. Si, para el reconocimiento de la prestacion, la legislacion argentina exigiera que se
haya cumplido un cierto periodo de cotizacién durante un tiempo determinado
inmediatamente anterior al hecho causante de la prestacion, esta condicién se
considerara cumplida si dicho periodo determinado de cobertura es cumplide bajo la
legislacién coreana durante el periodo inmediatamente anterior al reconocimiento de la
prestaciones.

3. Las clausulas de reducci6n, suspensién o supresién previstas por la legislacits
argentina en ¢l caso de beneficiarios que ejerzan una actividad laboral, seran aplicables
aun si dicha actividad se realizara en Corea.

TITULO IV
Disposiciones varias

Articulo 20
Acuerdo Administrative y colaboracién

1. Las Autoridades Competentes de los Estados Partes deberan:

(a) concluir y eventualmente modificar el o los Acuerdo(s) Administrativo(s) que
establezcan las medidas necesarias para la implementacion del presente
Convenio;

(b} designar los respectivos Organismos de Enlace;

©) comunicar las medidas adoptadas en el d4mbito interno que pudieran tener
un impacto en la aplicacién de este Convenio;

(d) informar a la Autoridad Competente del otro Estado Parte, cuando ésta lo
solicite, cualquier cambio en la legislacién mencionada en el Articulo 2.
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2. Las Autoridades e Instiiciones Competentes de ambos Estados Partes, dentro del
alcance de sus respectivas competencias, deberin brindar toda asisiencia necesaria para
la implementacién del presente Convenio:

3. La asistencia a la que se refiere el apartado 2 de este Articulo se prestard libre de
costos, salvo las excepciones que puedan ser convenidas en el Acuerdo Administrativo
i descripto en el apartado | del presente articuio.

Articule 21
Confidencialidad de iz informacién

A menos que la legislacion nacional de un Estado Parte disponga lo contrario, los
datos personales que se transmitan conforme ¢l presents Convenio, a la Autoridad o
Institucion Competente de un Estado Parte por parte de la Autoridad o Institucion
Competente dei otro Estado Parte, serdn utilizados exclusivamente con el fin de aplicar
el presente Convenio. Cualquier informacién recibida por la Autoridad o Institucién
Competente de un Estado Parte quedard sometida a la legislacién de ese Estado Parte
sobre proteccion de la privacidad y confidencialidad de los datos personales.

Articulo 22
Exencidn de tasas y certificacién de documentos

1. Cuando la legislacién de un Estado Parie prevea que cualquier documento
presentado a la Autoridad o Institucién Competente de dicho Estado Parte deba ser
exento, total o parcialmente, de impuestos o tasas, incluidas las tasas consulares y
administrativas, dicha exencién se extenders también a los documentos andlogos que
deban ser presentados en aplicacién del presente Convenio a la Autoridad o Institucidn
Competente del otro Estado Parte.

2. Los documentos y certificados que sean presentados por la Autoridad o Institucién
Competente de cualquiera de los Estados Parte, a los efectos de este Convenio, estardn
exentos de los requisitos de legalizacién por las autoridades diplomdticas o consulares,
o cualquier otra formalidad similar. |

3. Las copias de documentos que las Instituciones de un Estado Parte certifiques
como copia fiel, serdn aceptadas como tales por las Instituciones del otro Estado Parte,
sin necesidad de mas certificaciones.
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Articulo 23
1dioma de las comunicacion

1. Las Autoridades e Instituciones Competentes de los EStados Parte podran
comunicarse directamente entre si y con cualquier persona, donde quiera que ésta
resida, cada vez que ello sea necesario para la aplicacidon de este Convenio. La
correspondencia se podré dirigir en la lengua oficial de cualquiera de los Estado Parte o
en inglés.

2. Ninguna solicitud o documento podra ser rechazado por la Autoridad o Institucion
Competente de un Estado Parte sélo por el hecho de que esté redactada en el idioma
oficial del otro Estado Partz.

Articulo 24
Presentacion de solicitudes, notificaciones o recursos

i. Cualquier solicitud, notificacién o recurso relativo al reconocimiento o al pago
de una prestacién que de conformidad con la legislacion de un Estado Parte, hubiera
sido presentado fuera de término ante la Institucién Competente de dicho Estado Parte,
pero que haya sido presentado en término ante la Institucién Competente del otro
Estado Parte, se considerard como si hubiera sido presentado ante la Institucién
Competente del primer Estado Parte.

2. Si liego de Ja entrada en vigor del presente Convenio, una persona presentara
por escrito una solicitud de beneficios ante la Institucion Competente de un Estado
Parte, bajo la legislacién de ese Estado Parte, y si dicha persona no hubiera
explicitamente requerido que esta solicitud se restrinja a las prestaciones previstas por
dicha legislacién, la solicitud protegerd también los derechos de esa persona a acceder
a prestaciones previstas por la legislacion del otro Estado Parte, siempre y cuando esa
persona, al momento de presentar la solicitud:

(a) Tenga derecho, en virtud de su edad, a presentar una solicitud vélida para
recibir un prestacion del otro Estado Parte; y

(b) Pida que su solicitud sea considerada como una solicitud bajo la legislacion del
otro Estado Parte, o

(¢) Suministre informacién que indique que los periodos de seguro han sido
cumplidos conforme a la legislacion del otro Estado Parte.
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aocumento y transmmrla sin. demora a.

‘Pago de prestaciones

L. La: ifistitucion Competente de cada Estado Parte, podré abonar las prestaciones
'vmcult das-al presente Convenio, enla moneda de dicho Estado

_2 En el ¢caso de que- un Estado Parte establezca controies de dwnsas U otras medldas,

Articulo 26
Resolucion de controversias

a.mterpretacmn o aplicacion de este Convenio se.
resolverd mediante negociaciones entre. 1as Autoridades Compek ntes: de los Estados
Partes.

| 'T]-"ETI: : IIF 3 OV |
Disposiciones fransitorias'y finales

‘Disposiciones transitorias

‘Bl presente Convenis no: otorga nitiglin derecho &l pagoe de prestaciones por
echa de-su etitrada-en vigor.

INLEG-2019-54830292-APN-SECCYPE




2. Sin embargo, los periodos de seguro cumplidoSTE acuerdo a la legislacién de una
de las Partes 0 10s eventos refevantes acaecidos antes de la fecha de enftrada en vigor del
presente Convenio, serdn tenidos en cuemta para la determinacién del derecho a las
prestaciones conforme las disposiciones del presente Convenio. Sin embargo, a ninguna
de las Instiaciones Competentes se le podrd requerir que considere periodos de
cobertura que ocurrieran con anterioridad a la fecha en la cual los perfodos de cobertura
pudieran ser acreditados bajo su legislacion.

3. Las solicitudes de prestaciones reconocidas o rechazadas antes de la fecha de
entrada en vigor del presente Convenio pueden, a pedido del interesado, ser objeto de
una nueva evaluacion, teniendo en cuenta las disposiciones del mismo.

4. Las resoluciones sobre e} derecho a beneficios previas a la entrada en vigor del
presenite Convenio, no afectaran los derechos que surjan de €l.

5. En la aplicacion del Articulo 7, en el caso dé personas que hayan sido trasladadas al
Estado Parte antes de la fecha de entrada en vigor de este Convenio, los perfodos de
empleo referidos en dicho articulo deberan considerarse como si hubieran iniciado
después de la fecha de entrada en vigor de este Convenio, al momento de la
presentacion de la solicitud correspondiente ante la Institucidén Competente. '

Articulo 28
Entrada.en vigor

Este Convenio entrara en vigor el primeér dia del tercer mes siguiente al mes en que
cada Estado Parte reciba del otro Estado Parte una notificacién escrita por la via
diplomaética de que se han cumplido todos los requisitos para la entrada en vigor de este
Convenio.

No obstante éste producira efectos entre los Estados Partes una vez que el Acuerdo
Administrativo sea firmado por sus representantes.

Articulo 29
Duracién y denuncia

1. El presente Convenio tendra una duracién indefinida. Los Estados Parte podréan, en
cualquier momento, denunciar el presente Convenio por notificacién escrita dirigida al

otro Estado Parte, por la via diplomatica, con 12 meses de anterioridad a la fecha d=

terminacion.
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prestacxones adquiridas en virtud del mismo. Los Estados Partes tomaran sus recaudos
en o que respecta a los derechios en vias de adquisicion.

EN FE DE LO CUAL, los abajo firmantes, debidamente autorizados a este efecto,
firman este-Convenio.

Hecho. pof duplicado en Buenos Aires el 27 de noviembre de 2018, en idioma
espafiol, coreano, e inglés, siendo todos estos textos igualmente ayténticos.

En caso de diferencias de interpretacion, prevalecera el texto en inglés.

& POR
LA REPUBLICA ARGENTINA LA REPUBLICA DE COREA

s

?71
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AGREEMENT ON SOCIAL SECURITY

BETWEEN

THE ARGENTINE REPUBLIC

AND

THE REPUBLIC OF KOREA

7j774




The Argentine Repub
Contracting Parties,

Being desirous of regulating the relationship between the two countries in the
field of social security,

Have agreed to the following:

Partl
General provisions

Article 1
Definitions.

1. For the purpose of ﬂ:ﬁis Agreement, the term:

(@) “Korea” means the Republic of Korea; the term “Argentina” means the
Argentine Republic;

(b) “National” means as regards Korea, 2 national of Korea as defined in the
Nationality Law, and as regards Argentina, a person of Argentine nationality;

(¢) “Legislation” means the laws and regulations specified in- Article 2 of this 3
Agreement; '

(d) “Competent Authority” means as regards Korea, the Ministry of Healthand
Welfare, and as regards Argentina, the Ministry of Health and Social Development or -
the organization that might take over its competences in the future;

__(e) “Agency” means as regards Korea, the National Pension Service, and as
regards Argentina, the organization or institution in-charge of enforcing the legislation
mentioned in Article 2 of this Agreement;

(f) “Liaison Agency” means the insf.imﬁons' designated by Competent

Aauthorities which are in charge of the coordination 2nd the exchange of information
between Agencies involved in the application of the Agreement;
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(2): “Period of coverage” meansafy period .of contributions that has beep
recognized -and completed under the legislation of a Contracting Party, as well as any
other period acknowledged as equivalent to a period of coverage by that legislation;

(h) “Benefit” means any cash benefit provided for in the legislation specified in
Article 2 of this Agreement. :

2. Any term not defined in this Article shall have the meaning assigned to it in the
applicable legislation.

Article 2
Material Scope

1. This Agreement shall apply to;

(a) asregards Korea, the legislation concerning:
(i) National Pension
(i) with regard to Part II only, Employment Insurance, National Health
Insurance, and Industrial Accident Compensation Insurance.

(bj asregards Argentina, the legislation concerning:

(i) the contributory social security benefits arising from old age,
disability and survival contingencies, which are administered by national organizations,
provincial organizations of public employees or professionals, municipal organizations,
and retirement insurance companies, and

(i}  with regard to Part Il only,

- Social Security of employees;
- Social Security of self-employed workers

2. Unless otherwise provided in this Agreement, the legislation referred to in
paragraph 1 of this Article shall not include treaties or other international agreements on
social security that may be concluded between one Contracting Party and a third State.
or.any legislation promulgated for their specific implementation.

3. This Agreement shall also apply to future legislation which amends, supplements,
consolidates or supersedes the legislation specified in paragraph 1 of this Article.

4. Notwithstanding paragraph 3 of this Article, this Agreement shall only apply to
the laws or regulations which extend existing schemes to new groups of beneficiaries, or

to laws or regulations which create new social security schemes, provided that there is.
no opposition from either of the Contracting Parties. This opposition from one
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from the date on which one Contracting Party informs the other Contracting Party of
such new laws or regulations.

Article 3
Personal Scope

This Agreement shali apply to any person who is or who has been subject to the
legislation of either Contracting Party, and to the dependants and survivors of such a
person within the meaning of the applicable legislation.

Article 4
Equal Treatment

Unless otherwise provided in this Agreement, the persons referred to in Article 3
shall have the obligations and be entitled to the rights foreseen in the legislation of each
Contracting Party under the same conditions as nationals of that Contracting Party.

Article 5
Export of Benefits

1. Unless otherwise provided in this Agreement, a benefit acquired under the
legislation. of ‘one of the Contracting Parties shall not be subject to any reduction,
modification; suspension, withdrawal or confiscation due to the fact that the recipient
resides or stays temporarily in the territory of the other Contracting Party.

2. Benefits acknowledged under this-Agreement to beneficiaries that live within the
territory of a third State, shall be effective in the same conditions and time frame as
those available to nationals dwelling in that third State.

INLEG-2019-54830292-APN-SECCYPETI RE |
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PartII
Applicable Legislation

Article 6
General Provisions

Except as otherwise provided in this Part, any person who works in the territory
of one Contracting Party shall, with respect to that work, be subject only to the
legislation of that Contracting Party:

Article 7
Detached Workers

1. Employees

(a) Whenever a person in the service of an employer with a registered office in
the territory of one Contracting Party is sent by that employer to work on that
emplover’s behalf in the territory of the other Contracting Party, only the legislation on
compulsory coverage of the first Contracting Party shall continue to apply with regard
to that employment as though the employee were still employed in the territory of the
first Contracting Party, provided that the expected term of the appointment does not
exceed 36 months including the holiday leaves for this calculation.

(b)  This paragraph shall also apply to a worker who has been sent by his/her
employer in the territory of one Contracting Party to the employer’s affiliated or
subsidiary company in the tertitory of the other Contracting Party.

() In case the detachment continues beyond the 36 months specified in
paragraph 1 of this Article due to unpredictable and well grounded motives, the
Competent Authorities or the Agencies designated by the Authorities may agree that the
employee remains subject to the legislation of the first Contracting Party. This extension
agreement, however, will not apply for periods in excess of 24 months. Consent for the
extension should be requested before the expiration of the initial 36 months.

(d) The detachment shall be granted only once for the same employer and
employee.
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2. Independent workers KL- O

(a) Independent workers residig— the territory of one of the Contracting
Parties who temporarily undertake similar independent professional duties in the
territory of the other Contracting Party for a period of no more than 36 months, will
continue to be subject to the legislation of the first Contracting Party.

(b) If said individual continues to exercise his’her profession beyond the
mentioned term due to unpredictable and well grounded motives, the Competent
Authorities or the Agencics designated by the Authorities may agree that the
independent worker remains subject to the legislation of the first Contracting Party. This
extension agreement, however, will not apply for periods in excess of 24 months.
Consent for the extension should be requested before the expiration of the initial 36
months.

{c) The detachment shall be granted only once.

Article 8 ’
Special Provisions for Detached Workers

1. Before the workers are detached from a Contracting Party as provided for Article
7, the workers shall be insured by health insurance covering medical expenses for them
and their dependants and work injury insurance for them during their stay in the other
Contracting Party.

2. To any detached workers who are not covered by these insurances, Article 6 shall
apply, and the worker will be subject to-the legislation of the Contracting Party where
the duties or work are being carried out.

Article 9
Maritime Workers

1. A person who, but for this Agreement, would be subject to the legislation of the
two Contracting Parties with respect to employment as an officer or a member of a crew
on a ship shall be subject only to the legislation of the Contracting Party ‘where the
person resides. When the circumstances of the previous sentence do not apply, the
person who is an officer or a member of a crew on a ship that flies the flag of a
Contracting Party shall be subject to the legislation of that Contracting Party.
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2. Employees who carry out duties related to carge loading and. unloading, ship
repairs and port surveillance will be subject to the legislation of the Contracting Party
where the port is located.

1. A person employed as a member of the crew of an aircraft shall, in respect of that
employment, be subject to the legislation of the Contracting Party in the territory where
the employer has its head office.

2. If however, the enierprise has a branch or permanent representative office in the
territory of the cother Contracting Party, a person employed by that branch or
representative office shall be subject to the legisiation of the Contracting Party where
the branch or representative office is located.

Article 11
Diplomatic Missions, Consular Officers and Civil Servanfs

1. Nothing in this Agreement shall affect the provisions of the Vienna Convention
on Diplomatic Relations of April 18, 1961, or of the Vienna Convention on Consular
Relations of April 24, 1963.

2.  Whenever a diplomatic mission or consular office of one of the Contracting
Parties hires a person who is subject to the legislation of the other Contracting Party, the
diplomatic mission or consular office must heed the obligations ruling for employers i
the legislation of the second Contracting Party.

3. Civil servants and assimilated staff of one of the ‘Contracting Parties that, in
exercise of their duties are deployed into the territory of the other Contracting Party, are
subject to the legislation of the Contracting Party whose administration they serve.

4. The administrative and technical staff, and members of the household service of

diplomatip missions and consular offices in each of the Contracting Parties who are

nationals of the sending Party and are not public officials, may choose within 6 months.

from the beginming of the employment or the entry into force of this Agreement to be
subject to the legislation of any of the Contracting Parties.
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The Competent Authorities of the two Con acting Parties or the Agencies
designated by the Authorities may jointly agree to establish, in the interest of particular
persons or categories of persons, exceptions or modify those foreseen in this Part.

Part 1
Provisions on Benefits

Article 13
Totalization of Periods of Coverage

When a person has successively or alternatively completed periods of coverage in
both Contracting Parties, the Agency of each Contracting Party shall take into
consideration, if necessary, periods of coverage fulfilled in agreement with the
legislation of the other Contracting Party for the purposes of the acquisition,
preservation or recovery of the right to benefits in agreement with its own legislation,
provided that these periods do not overlap.

Article 14
Specific Conditions for the Acknowledgement of Rights {o Benefits

Where the legislation of one Contracting Party makes the granting of certain
benefits regulated by this Part conditional upon the fact that the worker has been subject
to the legislation of that Contracting Party at the time in which the event that triggered
the benefit occurred, this condition should be considered to be fulfilled if the worker
was, at that time, insured under the Jegislation of the other Contracting Party.

Article 15
Calculation of Benefits

When a person has been subject to the legislation of both Contracting Parties,
benefits shall be awarded under the following conditions:

1. If the requirements for access to benefits are fulfilled under the conditions
established by one or both of the Contracting Parties, each Agency shall apply its own
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legislation taking into account only
their own legislation.

periods of coverage fulfilled in agreement with

2. If, in agreement with the legislation of a Contracting Party, access to benefits can
only be acquired if periods of coverage under the legislation of the other Contracting
Party are also taken into consideration, the Agency of the first Contracting Party shall
take into account the periods of coverage fulfilled under the legislation of the other
Contracting Party and:

(a) shall proceed to calculate the theoretical amount of benefits as if all periods
of coverage had been fulfilled under its own legislation, and

(by taking into account this theoretical amount calculated as stipulated in
paragraph (a), it shall establish the actual amount of the benefit that should be paid,
applying a percentage that will be in proportion to the length of periods of coverage
under its own legislation and the total periods of coverage:

() For Argentina exclusively, if the total periods of coverage exceeds the
minimum period required to obtain a full benefit, the Agency of the Contracting Party
shall take into account not the total periods of coverage but this minimum period of
coverage for the calculation of the benefit.

Article 16
Regime for Specific Activities

1. Where the legislation of one Contracting Party makes the granting of certain

benefits conditional upon the periods of coverage having been fulfilled in a specific

profession or occupation, periods fulfilled under the legislation of the other Contracting
Party shall only be taken into consideration to award the benefits in case they were
fulfilled in an equivalent profession or occupation.

2. If the aggregation of pericds of coverage does not create eligibility to a benefit
within the specific scheme, these periods of coverage shall be aggregated within the
general scheme of insurance.
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Article 17
Determination of Disability

1. In order to determine a reduction in the percentage of the labour capacity or a
disability condition for the purposes of awarding the corresponding disability benefits,
the Agency of each Contracting Party shall carry out an evaluation, in agreement with
the legislation that it applies in its own country.

2. For the purposes of applying the provisions featured in the preceding paragraph,
the Agency of the Contracting Party in whose territory the potential beneficiary resides,
shall furnish all medical reports and documents available to the Agency of the other
Contracting Party for free, upon request.

3. At the request of the Agency of the Contracting Party whose legislation is being
applied, the Agency of the Contracting Party in whose territory the potential beneficiary
resides, shall carry out free of charge all necessary medical examinations to evaluate the
condition of this potential beneficiary. Expenses of medical examinations which are
carried out at the exclusive interest of the first of the above mentioned agencies must be
afforded by it, under the terms agreed in the Administrative Agreement mentioned in
Article 20.

Article 18

I.  Lump-sum refunds shall be granted to nationals of Argentina under the same
conditions as they are granted to Korean nationals. However, lump-sum refunds shall be
paid to nationals of a third State in accordance with the legislation of Korea.

2. Provisions of the legislation of Korea restricting the entitlement to the disability
or survivors benefit due to unpaid contributions at the time when the person has
otherwise qualified for the benefit shall apply only to the period covered under the
legislation of Korea.

Article 19
Special Provisions relating to Argentina
1. Persons who receive a life time pension under the previously existing

capitalization scheme shall be able to invoke the provisions of this Agreement in order
i to seek the totalization of other services in the other Contracting Party.
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that a determined perio@¥F8everage has been compieted during a certain period of time

immediately prior to the occurrence of the event giving rise to that benefit, this
condition shall be deemed o be fulfilled if that determined period of coverage is
completed during that period of time immediately prior 1o establishing entitlement to
benefits nnder the Korean legislation.

3. Reduction, suspension ©r suppression clauses included in the Argentine
legislation in the case of pensioners who work shall be applied to them even when the
said work takes place in Korea.

Part IV
Miscellaneouns Provisions

Article 20
Administrative Arrangement and Cellaboration
1. The Competent Authorities of the Contracting Parties shall:

{a} Conclude and eventually modify the Administrative Arrangement(s) that
sets out the measures necessary for the implemeniation of this Agreement;.

{(b) Designate the respective Liaison Agencies;

{c) Communicate the domestic measures that may have an impact on the
application of this Agreement;

(d) Inform the Competent Authority of the other Contracting Party, at their
request, of any changes of legislation mentioned in Article 2.

2. The Competent Authorities and Agencies of both Contracting Parties, within the
scope of their respective authorities, shall provide any assistance necessary for the
implementation of this Agreement.

3.  The assistance referred to in paragraph 2 of this Article shall be provided free of
charge, subject to any exceptions to be agreed upon in the Administrative Arrangement
concluded pursuant to paragraph 1 of this Article.
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2. Documents and certificates whicl

3. Copies:of dociiments which:are certified !
‘one-Contracting Party shall be dcegpted a5 triie and exact copies by an Agenicy of ths
‘other Contracting Party, without further certification.

Unless otherwise required by the pational laws of a Contracting Party,
information about an-individual that is transmitted in accordance with this Agrcement to.
the Competent Authority or Ageney. of :that Contracting Party by the Competem,
Authority or Agency of the other Contracting Party shall be used excluswely for the
plirposes. of ‘imiplemeriting this Aoreemeﬂt Any information received by a €
Authority or Agency of a Contractmg Party shall be govertied by ‘the:sational laws of.
that Contracting Party for the protection of privacy and confidentiality of personal data.

Exemption from Feées and Certification of Documents

1. Where the legislation of a. Confracting Patty provides that any document which is

submitted to the: Competent Authority or Agency :of that Contracting Party :shall be:
‘exempted, wholly or partly, from fees or charges, mcludmg consular and admm;stratlvn

fees, this exemption shall also: apply 1o correspondin

to'the: Competent Authority or Agency of the other Contractmg Party in the enforcemem

of this Agreement.

the Agency of: elther Contractmo Pa"

‘any other sim: 1lar formahtaes

u& and exact: coples by an Agency- of :
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Article 23
Language of Commuaicatio

1. The Competent Authorities and Agencies of the Confracting Parties may
communicate directly with one another as well as with any person, wherever that person
may reside, whenever it is necessary to do so for the enforcement of this Agreement.
The correspondence may be made in any official language of either Contracting Party or
in English.

2. An application or document may not be rejected by a Competent Authority or
Agency of a Contracting Party solely because it is in an a‘ﬁciai language of the other
Contracting Party.

Article 24
Submission of Claims, Netice, or Appeals

1. Any claim, notice or appeal concerning the determination or payment of a benefit
which, under the legislation of a Contracting Party, should have been presented within 2
prescribed period to a Competent Authority or Agency of that Contracting Party, but

which is presented within the same period to a Competent Authority or Agency of the,
other Contracting Party, shall be treated as if it had been presented to the Competent

Authority or Agency of the first Contracting Party.

2. If, after the entry into force of this Agreement, a person files a written application

for beneﬁta with the Aaenc} of a Cont‘ra‘.,tinc “’:my under the ieaisiaﬁmn c«f that

restricted to benefits foresem under that Iems%atmn t:hw apphcatwn shaii also pmtect the
rights of that person to access any benefits foreseen under the legislation of the other
Contracting Party, provided that the person at the time of application:

(@) Is entitled on age grounds to lodge 2 valid claim for a benefit of the other
Contracting Party; and

(b) Asks for the requests to be considered as an application under the
legislation of the other Contracting Party; or

()  Provides information indicating that periods of coverage have been fulfilled
under the legislation of the other Contracting Party.
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3. In any case in which paragraph 1 or 2 of this Article may apply, the Competent
Authority or. Agency to which the claim, notice or appeal has been submitted shall
indicate the date of reception of the document and transmit it without delay to the
Agency of the other Contracting Party.

Article 25
Payment of Benefits

1.  The Agency of a Contracting Party may pay benefits in accordance with this
Agreement in the currency of that Contracting Party.

2. In-the event that a Contracting Party imposes currency controls or other similar
measures that restrict payments, remittance or transfers of funds or other financial
instruments to persons who are outside the territory of that Contracting Party, it shall,
without delay, take appropriate measures to ensure the payment of any amount that must
be paid, in accordance with this Agreement, to persons described in Article 3.

Article 26
Settlement of Disputes

Any disagreement regarding the interpretation or enforcement of this Agresment

shall be resolved by way of negotiations between the Competent Authonttes of the
Contracting Parties.

PartV
Transitional and Final Provisions

Artficle 27
Transitional Provisions

1.  This Agreement shall not establish any right to payment of a benefit for any
period before the date of the entry into force of this Agreement.

2. However, in determining the right to a benefit under this Agreement, any period
of coverage falfilled before the date of entry into force of this. Agreement and any other
relevant events that occurred before that date, shall be taken into consideration in line
with what is established in this Agreement. Neither Contracting Party’s Agency shall be
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4 Determmatxons concernmg ennﬂement 0! beneﬁts whxch were made before 'the

':referred""" '

:’ithe month:-;m whxch each Coniracﬁno Party has reccxved from the othcr Cont,raonng '

.;Pames may, a» any ‘time, ‘tefthinate ™ this: Aoreement by means of a wntten notxce

2

. :%\Km ..... 00‘? : . R NCD

'imc wnh :ts provxsxons

: entry mto ‘force of thxs Agreement shall not affect nghts ansmg ‘undét it

-.5.‘ In applymg Artlcle T ’lnfcase of p;ppns :who iwere sent t0:a: Contractmg Party'
-prior. to the date . of entry into force -of this- Agreement;- the penods of employmem -
umhat ‘Article shall be:considered to have: becrun after the daté of entry - into:

force of this: Agreement upon the submission’of the proper apphcanon to the Agency..

'A'r'tié'le 2’8

This Agreement shall enter into force on the first day of the third’ month following -

1. Thxs Agreernent shall réimain in force for, . mdeﬁmte pcnod The Contractmg

make arrancements dealma mth n ghis in the process of bemo acqmred
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IN WI?NESS VHERY
s Agreement.

FOR
THE REPUBLIC OF KOREA
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